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DETAILED ACTION 

This action is in response to Amendments and remarks filed on December 5, 2005. Claims 1, 4- 
7, 10, 11, and 19-23 are currently pending. 

Claim Objections 

1 . Claim 4 is objected to because of the following informalities: 

Claim 4 depends upon cancelled Claim 3- for examination purposes, Examiner interprets 
that Applicant intended Claim 4 to depend upon Claim 1 (which incorporates the subject matter 
of original Claim 3). 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

3. Claims 1, 4-7, and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by Lott 
US Patent No. 5,892,786. 

Regarding Claim 1, Lott teaches (see Fig. 5) an apparatus comprising a substrate (see Fig. 
5) and a diffractive optical element (pnp HPT detector, (p) DBR above the detector) (since a 
Bragg grating is a diffractive element) including a plurality of stacked layers of optically 



Application/Control Number: 10/632, 167 Page 3 

Art Unit: 2878 

transmissive material upon the substrate (see Fig. 5 and Col 6, lines 34-64), wherein at least one 
of the layers ("pnp HPT detector") of optically transmissive material is a sensing element ("pnp 
HPT detector"). 

Regarding Claim 4, Lott teaches (see Fig. 5) a light source (generating laser output in the 
AQ active region) positioned to transmit light through the plurality of stacked layers of optically 
transmissive material of the diffractive optical element. 

Regarding Claim 5, Lott teaches a control circuit coupled to the sensing element for 
measuring the response of the sensing element to incident Ught, and for controlling the light 
source (see Col. 2, lines 13-19). 

Regarding Claim 6, Lott teaches the light source as a laser (see Col. 2, Unes 60-61). 

Regarding Claim 7, Lott teaches the resistance of the sensing element responsive to 
incident light (since a PIN photodiode is taught for use as the detector- see Col. 8, lines 54-62, 
and a photodiode operates by providing variable resistance dependent on the amount of incident 
light). 

Regarding Claim 19, Lott teaches the temperature of the sensing element is responsive to 
light (since all objects increase temperature to some degree when impacted by laser energy). 

4. Claims 1 and 20-23 are rejected under 35 U.S.C. 102(b) as being anticipated by Swirhun 
et al. US Patent No. 5,577,064. 

Regarding Claim 1, Swirhun et al teach (see Fig. 1) an apparatus comprising a substrate 
(10) and a diffractive optical element (35) (since a Bragg grating is a diffractive element) (see 
Col. 5, lines 49-52) including a plurality of stacked layers (40, 45, 50) of optically transmissive 
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material formed on the substrate (see Col. 6, lines 1-3), wherein at least one of the layers of 
optically transmissive material is a sensing element that is responsive to incident light (see Col. 
5, lines 53-61). 

Regarding Claim 20, Swirhun et al. teach at least two layers (40, 45, 50) of optically 
transmissive material as sensing elements that are responsive to incident light. 

Regarding Claim 21, Swirhun et al. teach at least two adjacent layers (40+45 or 45+50) 
of optically transmissive material as sensing elements that are responsive to incident light. 

Regarding Claim 22, Swirhun et al. teach at least two non-adjacent layers (40+50) of 
optically transmissive material as sensing elements that are responsive to incident light. 

Regarding Claim 23, Swirhun et al. teach all of the layers of optically transmissive 
material as sensing elements that are responsive to incident light (see Col. 5, lines 53-61). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lott in 
view of Morris, Jr. et al. US Patent No. 6,452,669. 

Regarding Claims 10 and 1 1, Lott teaches the apparatus in Claim 1, according to the 
appropriate paragraph above. Lott does not teach a first and second contact on the sensing 
element for measuring the resistance of the sensing element or the optically transmissive material 
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including a semiconductor. Morris, Jr. et al. teach (see Fig. 4a) a similar device, with a first and 
second contact on a sensing element (20) for measuring the resistance of the sensing element (to 
receive the voltage and provide a flowing photocurrent through the photodiode- see Col. 3, lines 
1-8) and a diffractive optical element (20, 30) and a plurality of stacked layers of optically 
transmissive material (see Fig. 4a) including a semiconductor (see Col. 2, lines 58-61). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
provide a first and second contact on the sensing element for measuring the resistance of the 
sensing element or the optically transmissive material including a semiconductor, as taught by 
Morris, Jr. et al. in the apparatus of Lott, to improve the electrical transfer and operation 
chararacteristics of the sensing element utilize standard manufacturing materials to reduce costs. 

7. Claims 20 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lott in 
view of Miller et al. US Patent No. 4,292,512. 

Regarding Claims 20 and 22, Lott teaches the apparatus in Claim 1, according to the 
appropriate paragraph above. Lott does not teach at least two non-adjacent layers of optically 
transmissive material as sensing elements that are responsive to incident light. Miller et al. teach 
(see Fig. 3) a similar apparatus, with layers of optically transmissive material (see Fig. 3) with at 
least two non-adjacent layers (168, 170) of optically transmissive material as sensing elements 
that are responsive to incident light (see Col. 7, lines 45-55 and Col. 7, line 66 to Col. 8, line 8). 
It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide layers of optically transmissive material with at least two non-adjacent layers of 
optically transmissive material as sensing elements that are responsive to incident light, as taught 
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by Miller et al., in the apparatus of Lott, to provide transceiver functions for the apparatus for use 
in an optical communications system having transmission power control. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Jiang et al. US 5,974,071 and US 5,751,757, and Lebby et al. US 5,943,357, teach similar 
apparatuses for monitoring light from a laser. 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth m 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi*om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this fmal action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this fmal action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen Yam whose telephone number is (571)272-2449, The 
examiner can normally be reached on Monday-Friday 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on (571)272-2328. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status mformation for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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